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Agreement to convene a conference on the law of the sea in 1973 was
among the last ltems declided at the fall, 1970 sassion of the UN General
Assembly (1), According to Resolution 2750 C(XXV}, the conference wil! con-
sider, "international machlinery, for the area, and resources of the sea bed
and the ocean floor and the subsoil thereof beyond |Imits of national juris-
diction, a precise definition of the area, and a broad range of relative
- Issues Including those concerning the reglimes of Tthe high seas, the con-
t tinental shelf, and territorial sea (including the guestion of Its breadth
and the questlion of International straits) and confliguous zone, fishing,
and conservation of the living resources of the high seas (including the
question of preferential rights of coastal States), the preservation of the
marine environment, (Including inter alla the prevention of pollution) and
scientific research”. The preparatory work of the conferencé. Is assigned fo
an enlarged (86 member) Committee on Peaceful Uses of the Sea Bed and Ocean
Floor beyond Limits of Natlonal Jurisdiction.

The resoiution essentlally reopens most, 1f not all, of the toplcs In
the four law of the sea conventions agreed fo at the first law of the sea
conference in 1958. Apparently the U.S. had hoped to dlscuss the various
law of the sea matters In some kind of sequential order (2). This now
appears unlikely.

The prospect of a law of the sea conference requires the U.S., to de-
velop positions on a number of Issues, seldom an easy task for any country
at any time, and particularly difficult for the U.S. because of the nature
of the lssues, the forces at play within the U.S. and the rapldly changing
technological and soclological probiems In the world community and the U.S.
role in that community.

It is my purpose in this paper to examine the various Issues and forces
which will shape the U.S. position and to outline possible elements of a
U.S5. posltion.

The U.S. forces determining ocean policy can be ordered in a varlety
of ways. | have listed them in terms of the contending power groups. There
are few interests in the U.S., legitimate or otherwlse, that are not repre-
sented by elther a Washington lobby or a federal agency, and It 1s often
easier to discuss the interests of these contending forces than It Is to
discuss the law of the sea under a more abstract ilsting of forces. In
elther case the end result of the discussion should not differ significantly.

The Impetus for this paper came from an attendance at two recent meetings
of the Intergovernmental Oceanographic Commission (10C) of UNESCO (3) where
| was Impressed by the degree to which marine science has become enmeshed In
the maneuvering now beginning with respect to this new conference. | was
also made painfully aware that marine sclience ranks low in the priorifies
of most countries, particutarly the LDC's, and that the Interests of oceanog-
raphers in this country run contrary to the interests of some very powerful
groups within the U.S. '

I am an amateur in most of these matters and admit It is presumptuous
for an outsider to assess the best interests of a gliven group. Although I
have tried to be objective, I+ Is difficult to remove persongl bias. More
' damaging s the possibility that Important considerations may have been over-
2 looked or insuffictently understood. |f, however, this attempt at a tour
- de force has the effect of broadening discussion on these matters at this

important. +1
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e DEPARTMENT OF DEFENSE ,

Of all the forces at play in daveloping the U.S. position, CCC {ooms
the largest and most formidible. Milltary securlty can be expected to be
first 1n any ranking of U.S. priorities. It can be expected that the DOD
will hammer out a single position on any issue, but It Is also clear that
+here must be contending forces within the DOD. "Traditionally, the Navy
has always opted for a minimum territorial sea and maximum freedom on the
high seas. Although one need expect no change In this position In the
future, it Is less clear that the DOD case is as strong as I+ once was.

Physical security s of several kinds. The military often dlscusses
possible future situations in terms of scenarios. | have adopted a similar
procedurs In considering the milltary Interests In the law of the sea In
terms of nuclear deterrent, gunboat diplomacy and limited wars, and some-
thing In between, which, for lack of a better phrase, I call conventional
warfare.

Nuclear Strike Force: The U.S. currently has 41 missile carrying nu-
clear submarines each of which can launch sixteen Intermediate range balllistic
missiles, the Polaris. Polarls carries about a one megaton warhead and has
a range of up to 2500 miles, Several submarines are presently being re-
fitted for the Poseldon #lssile, a multiple Independently targeted re-entry
vehicle (MIRV) capable &% g¢arrying ten weapons [n the 50 kiloton range to
separately programmed targets (4). The range of the Poseldon missile-is
somewhat greater than that of Polaris. Some 31 of the Polaris submarines
are scheduled to be refitted as Poseldon missile launchers.

The missile launching submarine is the Navy's only entry in the U.S.
nuclear strike force. Our nuclear deterrent does not include carrier launched
bombers carrying nuciear bombs. Some surface ships, submarines and carrier
aircraft have or can be outfitted for tactical nuclear weapons. The pro-
posed sea bed treaty beforo the U.N. Conference on Disarmament will 1imit the
fixed installation of nuclear weapons to within twelve miles of the coast.

IT seems unilikely that fixed nuclear weapons installations of any kind are
the path of the future since an argument against the major U.S. nuclear
deterrent, the one thousand Minutemen, is that they are fired from fixed

1 fnstallations. The Increasing accuracy of the ICBM's the advent of MIRV,

| - and the general pessimism about bullding an acceptable ABM screen have

brought some experts to the opinfon that future missile deveiopment will rely
even more heavily on mobile platforms (5). Attempts to develop mobile launch-
1 Ing sites on land using rallroad cars and trucks have been abandoned for poli-
tical as well as technical reasons (5).

In summary, the missile launching submarine is a very Important part of
the country's nuclear arsenal and it seems llkely that 1ts relative importance
will grow rather than lessen. Although submarine configuration may change
(one could imagine bottom craw!ing missile launchers for example), It Is
doubtful that surface vehicles wlll ever play an Imporfant role in nuclear
war. They are too vulnerable and too expensive. A possible future exception
would be the use of very large floating airports for long range bombers.
Although considerably more expensive than land based facliliitles, they have
the advantage of being far removed from civllian populations. More and more,
such first strike targets as Minuteman sites and SAC bases are being considered

! less than desirablie by the neighboring populatlons. The U.S. has advance
bases for Its nuclear submarines In Holy Loch (Scotland), Rota (Spaln), and
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Guam. Suggestions have been made from time to ftime that all nuclear weapons
including the necessary advanced bases be placed in the oceans' (6), Any
consideration of U.S. milltary Interest In a law of the sea conference should
not overlook this possibility.

The major concern of the nuclear submarine navy is ‘o maintaln maximum
maneuverabl i ity. This implies complete freedom of movement on the high seas,
a narrow territorial sea and the Insurance that any revlsion of the continental
shelf convention will not timit submarine movements over that part of the con-
+inental shelf that extends beyond the territorial sea. The nuclear submarine
argument for a narrow territorial sea Is not based on the advantage of being
a few miles closer To shore. Even a 200 mile territorial sea would notf pose
a major problem If I+s only effect was to increase the range by that amount.
With a missile range of 2500 miles, submarines on station in the Arctic,
indlan, Aflantic, Pacific and Medliterranean can reach nearly any target In
Europe or Asia. The Navy has on the drawlng board plans for an Underwater
Launching Missile System (ULMS) capable of sending Poseidon type missiles
6000 miles. Submarines with such a system could hit targets anywhere on
earth while ranging the Atlantic and Paciflc.

The real concern for a narrow territorial sea relates to straits and
narrow seas which would elther be closed fo nuclear submarines, or which
would requlre the submarine to traverse the passage on the surface. There
may be some disagreement about what rights warships have concerning passage
through territorlal seas, but the 1958 territorial sea conventlon Is explicit
on the polnt that submarines must travel on the surface and fly the flag.

For example, unless i1 were separately negotiated, a 12 mile territorial

sea would require submarlines to pass on the surface through the Straits of
gibraltar which Is 8 miles wide. At present U.S. ballistic missile submarines
run submerged during thelr entire patro! Including passage through such in=
ternational straits as the Straits of Glbraltar.  This Is perhaps a fairly
good indication of the present state of the USSR submarine surveillance
capability since it would certainly be easier and safer o go through those
narrow and busy stralts on the surface and submerge on the other side. Radlo
contact is maintained by the submarine trailing an antenna within 30-40 feet
of the surface. The submarine itself can trave! in excess of 30 knotfs.

~ Some years ago the Navy determined that 116 stralts would be effected by
a change from a 3 mile to a 12 mile territorial sea (7). Most of the stralfts,
of course, are of little Importance to a nuclear submarine fleet In that
alternate routes are avallable. However, a 12 mile territorial sea without
some agreement about free transit through at least some stralts would not
be In the best interests of the missile launching submarine navy. Whether
free passage should inciude the right to pass submerged, is less obvious.
Although the advantage of submerged passage Is apparently real ftoday, 1t may
not remain a major advantage Indefinitely. As better sonar systems are de-
ployed it becomes less likely that either U.S. or U.S.S5.R. submarines can
pass through narrow straits without detectlon. However, there may be some
advantage to 1Iml+ knowledge of such passages to those nations with the
technical and economic capacity to mount such monitoring systems. AT such
time as the Navy develops a 6000 mile missile (ULMS), submerged passage through

straits and narrow seas wlll be of less slignificance to the ballistic mlsslle
submarine.

H?wever, 1T is important for the nuclear strategy of both.sides that
submarines stay submerged once on station. |f a submarine's position Is known,
the submarine can be easily destroyed In any first strike nuclear attack.
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A 12 mile Territorial sea that allowed for free transit through narrow
straits would not be restrictive, but a 200 mile territorial sea could pose
a problem. A 200 mile territorial sea closes off the Mediterranean, the
1 Baltic, the Sea of Japan, the South China Sea and all passages to the Arctic,
4. as well as the Carribean and the Gulf of Mexlico. With the development of
' ULMS, closure of these areas would be less critical since presumably ULMS
submarines would be kept close to home where logistics and communications
would be easler. A 200 mlle territorial sea closes the U.S.5.R. off from
direct access to the Atlantic,

Lo

The other side of the nuclear deterrent problem is detection. It Is In
the best interests of the U.S. to be able fo keep track at all times of the
position and movement of all missile carrying submarines. This Is done pri-
marily by sonar. Ali long range detection (more than 100 miles) is done by
istening (passive sonar). Echo ranging equipment (active sonar which Is
the underwater acoustical equivalent to radar) is carried aboard submarines
and surface ships. |t Is used for closing In on a target and for aiming
- 8 weapons. Echo ranging from fixed locations Is posslibie. For example, It
o may be used effectively in narrow passages through which submarines must
. pass. It Is possible to imagine that large active systems with much longer
e ranges might be developed in the future for use from fixed positions in the
open ocean, but at present, al! operational long range detection systems
are passive and are bullt on the principle of detecting the sounds emitted
by the submarine. For maximum ranges such equipment must be In deep water.
Sound travels very well In the deep ocean. A sonar off Bermuda detected the
sound of a 300 pound charge of TNT exploded near Its antipode off Australla
E I (8). One of the reasons for the efflciency with which sound Is transmitted
A is the exlstence of a deep sound channel which focuses sound energy. The
depth of the sound channel varles continuously from nearly the surface In
high latitudes such as off Norway to depths of 2000 meters off Portugal.

The average depth of the sound channel is deeper in the Atlantic than the
Pacific. In the case of the shot heard round the world, both the explosive
and the listening device were In the sound channel. One cannot, of course,
count on- submerged submarines traveling at the depth of the sound channel,
but it is a distinct advantage to have the listening system In the sound

A
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channel.
A ldeal listenlng sites are Islands where there is deep water close to
5 land and a large expanse of deep ocean beyond. Cables can be run back fo the
P beach and the equipment monltored on shore. All listening arrays are fles

to the surface. Usually the shore power is supplied from the surface and

the Information gathered is transmitted by radio to a central location. Thus,
it is difficult to run such devices In a clandestine manner off the coast

of a neutral nation.

In principie permanent listening arrays could be moored in the open
ocean or floated from a surface buoy and the signal transmltted to ship,
shore or satelllte by radio. Heliocopters employ such systems today for
very short range detection by dropping instruments within a few miles of a
suspected submarine and having the sounds plcked up by the surface floating
soncbuoy and radloed to the plane.

Presumably the Navy does not want anyone tampering with its listening
equipment. On the high seas, it has no recourse other than standing guard
with a ship and Indicating that tampering would be considered an unfriendly
act. It is probably easier to protect this equipment 1f the entlire system
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Is wlithin the territorial sea. Perhaps the continental shelf conventlion
might be used as an argument to keep others from workling near the: bottom
mounted equipment beyond the territorial sea but within the jurisdiction of
the shelf conventlon. |t would sesm that those charged with the task of
maintaining survelllance of enemy submarines would prefer a new terriforial
sea convention or at least a continental shelf convention that extended sza-
ward fo a depth of at least 2000 meters. | am of the opinion, however,

that for the present at least, the Navy Is capable of protecting its own
equipment (from man, 1f not from nature} with or without an extension of

the territorial sea or continental shelf wldth. :

Another possible consideration Is the use of ships for detectlion of {and
taunched missiles and as antiballistic missile sites. Clearly there are
advantages to detect a missile quickly and to launch the ABM as near to
faunch point as possible. Such a Sea Based Anti Ballistic Missile System
(SBABMS) has been suggested, and a timited research and development effort
Is underway. Even If SBABMS werse to be Important today (and fully recog-
nizing the pitfalls In arguing by analogy in such a complicated field as
this) | cannot help but question whether the difference of a few miles will
be so Important tomorrow. Improved technology made the mid ocean radar
plcket ships of the fifties obsolete in 1965 (4).

Gunboat Diplomacy and Limited Wars: A second kind of physical security
is the U.S. abllity to exert pressure on coastal states, and if necessary,
to fight a limited war. Although our experlence in Viet Nam Is causing
sertous rethinking of U.S. policy, it seems unlikely that the U.S. Is pre-
pared over elther the short or long term to give up Its abllity to show
the flag off the coast of any nation and to move men and equipment qulckly
from one position to another. With a three-mlile territorial sea, showing
the flag has a different emotional impact than a I2-mile timit. At three
miles everyone can see the ships from the beach. At 12 mlles you need a hill
and strong binoculars. Once you have moved your ships beyond visual con-
tact there would appear to be |ittle difference in the psychological im-
pact on the coastal government, regardless of the distance the ships were
kept offshore by the width of the territorial sea.

The U.S. has several optlons concerning the problem of strategic mobility.
At the one extreme it can keep forces overseas in a number of areas. The
mere presence of the forces Is a deterrent. At the other extreme It can
= keep all of its forces at home, ready to be alr or sea |ifted as necessary.
B The latter requires the smaller standing force and 1s certalnly the least
! expensive. There is also evidence that it is often both easier and faster
‘B to move men from the U.S. to any part of the world than to move them shorter
. distances from advanced bases in foreign countries (9). Finally 1t must
E be noted that there are fewer and fewer countries where the U.S. can main-
taln advance forces, |

tn the Initial stages of applying pressure on any country whose actlons
are such that the U.S. is considering military action, there Is considerable
advantage to the use of ships rather than alrplanes. It Is much more Im-
pressive to have elemertsof the Sixth Fleet move into position than to put
the 82nd Alrborne Division on alert either In the U.S. or at an advance base.
Furthermore, there 1s more flexibility with a ship which can stay at sea
- for long periods and diplomatic pressure can be applled gradually. Once
= B a transport plane Is In the air it has to land somewhere In a. few. hours.
& Permission to land on nearby neutral soil can be dIfflcult and the declslon
4 to land on enemy soll Is not one to be made Iightly.
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Howavar, once a decision is made to move men into a country, the
alrpliane can do the Job faster than the ship. The problem !s In providing
logistic support. Even the new C-5A Is |imited to about 100 tons of payload
In transocean flights. Although this is an Incredible load for an alrplane,
planas can make but a minor contributlon to supplylng sustained milftary
activity. Any military activity that lasts In a country for more than a
fow weeks will be extremely difficult without sea transportation. The 1958
airiift of 2000 men into Lebanon was accompanied by 25 supporting ships. In
Korea 270 tons were transported by shlp for every ton carried by air (10).
However, assuming a secure sea route Is avallable, the length of the route
is a comparatively minor factor after the flirst few weeks. The problem Is
not how long the route, but whether military transports can get there with-
out passing through the territorial sea of one or more neutral nations, and
if not, the extent fo which such passage is "Innocent". Once a quasi-steady
state sltuation has been established, the quantity of goods reaching Its
destination Is equal to that leaving the U.S., regardless of the length of
the passage. The only difference Is the additional mlleage cost.

The extent to which the territorial sea convention can be Invoked
to forbid military transport through territorial seas is debatable. The
convention reads "passage Is Innocent so long as it is not prejudiclal fo
+the peace, good order or securlty of the coastal state". Warships can and
have been excluded. Perhaps military transports carrying troops can be
kept out. Can transports carrying milltary supplies be forbidden?

A 200 mile territorial sea which would close off such areas as the
Mediterranean would pose a major problem to the U.S. concept of strategic
mobllity. It may be true that the U.S. wili move her: ships wherever she
wants to In time of war. It is much less clear that she would pass
through the territorial sea of a neutral country during a Middie East crisis
it that country indicated Its displeasure. For example, even If the U.S.
could have secured rights of passage from sufflcient countries to have moved
warships from ltaly to off Jordan as she did In the fall of 1970, it would
have required time and reduced the fiexibility of the U.S. response. Per-
haps, most important of all, the necessity of applying diplomatic pressure
to acquire permission to move ships through other nations! territorial seas
would have automatically escalated the nature of the U.S. response.

Conventional Warfare: The conventional role of the Navy has been to
keep the sea lanes open to allled shipping and to deny the use of the seas
to the enemy. Seidom are wars declded by a single naval battle as In The
defeat of the Persians in the Battle of Salamas or in the defeat of the
Spanish Armada. Victory in the Battle of the Atlantic In World War Il
meant that men and equipment could be moved to the European mainland where
the decislive battles were fought. Similarly, the defeat of the Japanese
Navy In the Paclific allowed the U.S. to Island hop Its way toward Japan,
denying supplies to those Japanese forces left behind, and developing a par-
t1al blockade of the Japanese malnland., Victory or defeat at sea may often
predetermine the oufcome of the land war, but the decislve battlies them-
selves have usually been fought on land.

There are many who question whether the concept of conventional war has
any relevance today. They arque that the consequences of a nuclear war are
so disastrous that all future encounters between nuclear powers will be fought
on the basis of using the least amount of force to secure ones goals rather
than by concentrating the maximum amount of force avallable, which Is what
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nl+ude of World Wars | and 11 would be Inherently unstable and would lead
almost lmmediataly to nuclear war.  Some argue that since conventlonal war
is unlikely, there Is no need for a Navy gearsd to flght conventlonal wars.
Today's Navy should consist of Polaris submarines as a nuclear deterrent and
supply ships and the variety of mine sweepers and other small craft neces-
sary for such limlited wars as Viet Nam and Korea. The counter argument is
+hat 1f future wars are to be fought on the basls of comm!++ing the minimum
forces necessary to achieve its obJectlives, the U.S. needs a Navy which can
provide maximum flexIbitity. Certainly a Navy conslsting of only Polarts
submarines and mine sweepers would have |imited the possible U.S. responses
during the Cuban misslle crisis.

The "flexible response" argument ls persuasive. Until such & time as
there Is a consclous decision to restrict the Navy to 17s two obvious roles—-
nuclear strike force and support for limited wars--it would seem prudent in
any dlscusslon of the Navy's stake In a future law of the sea conference 1o
assume that the traditional naval roles remain. Thus convoy protection,
blockade of enemy ports, and fleet actions musT be considered. |t does not
mean, however, that future conventional wars will be fought In the manner of
+the past. In my opinion, the spy satellites and the homing missile (elther
alr, land, or ship launched) have combined to severely lImi+, If not end,
the usefulness of the surface warship. Any system that can provide the In-
telligence Information aftributed to present satel!1+es can surely keep track
of all relatively slow moving surface ships. Surprise and evaslon have
always been a major factor In naval action. In the future this can only be
done by staying hldden below the surface.

in reviewlng the possible ways the Navy would use the ocean In the
variety of situations between nuclear and limited war, | have been unable
to think of Important ways In which the Navy's interest in the law of the
sea will differ from those already indlcated. In a large conventional
war, The Navy might be expected to worry less about violating a neutral's
territorial sea with thelr surface ships or submarines, but | do not see this
as a very strong argument for indlicating that the Navy does not care about
the width of the territorlal sea and the fate of narrow passages and seas.
Perhaps the reverse argument is true, however: any law of the sea agree-
ments which will satisfy the Navy's requirements in a IImited war-~gunboat
diplomacy sltuation--will be adequate to the Navy's needs In conventional war.

Military technology 15 continuously changing and one should not end
this review without trylng to forecast the Navy's needs for the future.
Although 1+ is difficult o imagine all the ways naval technology may develop,
let me indicate two. The first is the manned habitat on the ocean floor and
+he second Is the floating airport. We are not In a position to deploy manned
habitats on the ocean floor today, but we probably could have been If the
Navy had thought I+ important enough a decade ago, and we could probably do
1+ in another decade 1f we devoted the resources to It. 1'm not certain what
ml I 1+ary purpose such a habitat could or would serve. Perhaps the Navy Isn't
elther, which may be why the past effort has been so small. Although the
continental shelf convention Is quiet on the subject, | suspect [+ would be
invoked 1f we or any other country deployed such miiitary habitats off the
coasts of other nations outside the territorial sea, but In depths shallower
than 200 m. Thus, for situations of this kind the high seas do not begin at
the edge of the territorial sea, but at the edge of ‘the continental shelf,
and any redefinition of the continental shelf whlch extends I+ further
seaward wauld also affect the placing of manned habitats.
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Wa may be In greater military nesed of floating alrports than of manned
habitats. As our advanced alr bases zre closzd down In one country after
another +he idea of buliding a floating airport becomes increasingly at-
tractive (6). Although free floating, It may be deslirable to anchor the alr-
port in some manner. If this happens, wiil the posifion of This floatlng alr-
port be determined by the territorial sea or by the continental shelf? |If
1t is the latter, and the edge of the continental shelf is redefined to 2500 m,
witl anchoring be feasible In these depths? : '

Concluslion: The major arguments of the past for narrow territorial seas
have been based on showing the flag and the need of moving men, equipment and
supplies quickly and easily. 1In my opinion, If the Navy could get agreement
on free translt through certaln stralts and narrow seas, It would make com-
paratively Iittie difference to current military strategy and tactlcs what
was decided about the width of the terrlitorial sea and the contlnental shelf.
| am assuming that there will be no change In the high seas convention which
would limit present military activity.

Perhaps the strongest Navy arguments are based not on the present,
but on the unforeseeable. Without knowing precisely what new technology
may be avallable In thirty years, 1t would seem prudent for the strongest
naval power In the world to continue to make the traditional strong naval
power argument of maximum freedom of the seas. It Is a compel ling argument,
but It remains to be ceen whether an argument based on Intuition rather than
hard data can carry the day against the forces who wish fo limit the freedom
of the seas.

FISHING INDUSTRY

The fishing interests speak with many voices. Thelr views are dis-
similar, and any U.S. position which attempts to reflect all of those in-
terests will be a compromise. For purposes of the law of the seas, the
U.S. fisheries interests can be broken into four groups: the food fish pro-
cessing industry, the fish meal Industry, and the fish catching Industry,
which. for purposes of this discussion can be divided Info coastal and distant
water flisherles. By coastal | mean that part of the Industry that fishes in
internatlional waters contlguous to the U.S., such as the New England and
Northwest fisherles. By distant water fisheries | mean that part of the
Industry such as the tuna and Gulf shrimp fisherles which may at times fish
in international waters contiguous to other coastal states. | do not wish
to make any value judgements as to whether one segment of the Industry Is more
important to the U.S. than another, but it does seem that the basls for such
a Judgement might be found in statistlics such as the following taken from
the FAO Yearbook of Fisheries Statistics and the U.S. Bureau of Commerclal
Fisheries Annual Summary (12). The U.S. presently ranks sixth In fons of
f1sh caught, behind Peru, Japan, the USSR, the Peoples Republic of China and
Norway. The 1968 U.S. catch of 2.4 million Tons has changed 11ttle In
the last thirty years. The main trend of the last 20 years Is that where In-
dustrial fish accounted for 30% of the catch In 1950, I+ is now approaching
50% of the catch by weight. The U.S. comsumption of food flsh has remalned
constant at about |1 pounds per capita for at least the past fifty years,
and can be compared with the really big fish eating natlons: Japan at 67
pounds per person and the Scandinavian countrles at about 45 pounds per per-
son. The relative importance of flsh as a source of food In the U.5. Is
somewhat greater than Indicated since the U.S. also "consumes" about an equal
amount of flsh meal, most of which is fed to chickens who are very efficient
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For some years now, the U.S. has been Importing more fish than it pro-
duces, both food fish and Industrial fish. Ffor example, In 1969 +he U.S.
caught one million tons of food flsh, Including shell fish, and Imported
the equivalent of another 1.5 million tons (these and the following flgures
are In round welght or wet welght and are not to be confused with fish meal
or fish consumed). With food fish the relative importance of Imports has
risen steadily over the past ten years at about 6-7% a year until in {969
imports accounted for 60% of the fish consumed in the U.S. U.S. imporfs of
fish meal are dependent upon relative costs of other protein sources, but
Imports have accounted for more than 50% of the industrial flsh consumed
in the U.S. since 1962 and in 1968 reached a record high of 84%. They were
down to 67% in 1969, In 1969 the total value of fish products Imported into
The U.5. was about 844 million dollars compared to just under 104 million
dollars In exports. The U.S. has the {argest fisherlies balance of payment
differential In the worid. Regarding the iwo U.S. distant water fisheries,
‘tuna and shrimp, the U.S. Imported siightly more shrimp than I+ caught in
1969 in spite of a growing U.S. shrimp fishery; although U.S. tuna canneries
processed 85% of the tuna eaten in the U.S. in 1969, less than half of that
processod was caught by U.S. fishermen.

It Is difficult to find a simple yardstick to compare fisheries. For
exampte, in 1967, the last year for which detal led statistics are available,
the U.S. menhaden flshery was responsible for 28% of the 2.4 milllon tons
U.S. catch and at that i+ was down almost 50% from its record catch of 1962.
On a tonnage basls I+ is more +han three times the size of the next largest
fishery. However, menhaden are an Industrial fish and the flshery itself
accounted for only four percent of the 440 miilion dollars worth of fish
caught in 1967. Shrimp on the other hand account for less than eight per-
cent of the catch by welght, but the shrimp fishery brought In more than
twice as much money to the fisherman as its nearest competitor, the salmon
fishery. These are gross earning figures. The BCF estimates the value of
fishery products In 1969 as follows: o fishermen, 519 million; value of
imports, 844 million; to processors, 1,467 miilion.

Although the four different fishing Interests may have different short
term goals, | think they have at least a single fong term goal in common, and
that is the continued heal+h of world fisheries in general, and of thelr own
fishery or fish source in particular. In my view, and In the view of many
ofhers, world fisherles are heading for a major crisls within twenty years
unless they are better managed. Estimates of available fish stocks vary,
but a preponderance of experts suggest a maximum sustainable yleld of 200
million tons a year, as compared with a 1968 catch of 64 million tons (13).
Thls estimate contalns two caveats: the first Is that we liml+ our fish
catching to the higher Trophic levels and do not attempt a major harvest
of plankton; the second Is that we have not seriously underestimated the
fishery possibilitles in Antarctica. Apparently only the USSR is willing
Io $?k? the Investment at this time to determine the Antarctic fishery po-

ential,

The world fish harvest has been Increasing at six percent a year over
the past twenty years, and 1f +he growth rate could continue the catch will
‘reach the maglic number of 200 mitllon +ons by 1990. Economists have argued
for some time that the present management practices for fish harvesting are
inadequate to deal effectively with fisheries that are already being flshed
at or beyond maxImum sustalnable yleld. The literature is replete with hor-
rible examples of gross economlic waste and the futiiity of capital Tnvest-

T f d fzati \ :
" "~ Approved For Releage 2001763104 #FA-RDAETEBYASSRUTE0TF2000%-

-9 3



£t

i
';l'
1,
1
5
5
<
i
)

%

Approved For Release 2001/03/04 : CIA-RDP80£81495R000800120003-8

in which all can partaks (14). 1t Is emsy to show thet most of the rerent
growth In worlid fisherles has been dependent upon the development of pre-
viously unexploited flsh stocks. Much of the recent growth has been In
Industrial fish which during the last decade has grown from 16% to 37% of
the total world catch. Several mature fisheries such as the North Sea-
Baltic fishery haveshown almost no growth In the last decade. |f the prog~
nosis of a 200 million ton maximum sustainable yleld Is approximately correct,
then the world fisheries industry Is going to be in difficuity in litfle more
than a decade unless a different management philosophy Is developed because
there won't be any new areas to open up. Preliminary FAO estimates indicate
a leveling off in the world catch for 1969, the first since World War 11,

Many alternatives have been suggested, but nearly all have In common
the objective of eliminating or at least minimizing compefition for a
given fisheries stock (15). |If a fishing company or a fishing nation can
be guaranteed complete control over a given fisheries, It can develop tech-
niques for maximizing the annual harvest and for harvesting it as efficlently
as possible, with the knowledge that its investment In R & D and in capltal
wlll be protected. As long as there is a fixed harvest, and no guarantee
that others cannot enter the fishery, there Is |1ttle Incentive for major
capital Investment; and In fact, all who enter the fishery wlil approach the
Iimit of zero excess profit regardless of Investment (16).

Let us now consider the specific Interest of the U.S. fisherles industry.
The food fish processors have perhaps the largest stake In the maintenance
of healthy world fisheries. The fish meal Industry also has a strong interest
in a healthy Industry, but unlike the food fish business there are protein.
alternatives such as soy beans or dried milk for the fish meal in chicken
feed. In fact, the year-to-year fluctuation in Imports of fish meal! Is not
a measure of the variabllity of the chicken feed business, but rather a measure
of the relative cost of sources of certain amino aclds essential to the diet
of a chicken. |If the fish meal Industry should crumble, alternatives would
be found. Clearly there are proteln alternatives for food fish too, such
as poultry, red meat or cheese. 1 bellieve there Is a distinction, however,
Food fish markets are dependent, at least In part, on Indlvidual preference.
In this sense there is no substitute for fresh salmon as there are alterna-
Tive sources of amino acids: In chicken fead.

Because of balance of payment problems, problems of policital stability
in other countries, etc.,, It would be desirable 1f the fish used by the U.S.
were furnished by U.S. boats, assuming costs were comparable; but the primary
interest is a steady, rellable source at a low and relatively stable cost.
It should also be noted that U.S. fish processing Industries have an actlve
interest in several foreign fisheries, Including the Peru anchovy flshery,
the largest volume fishery in the world today.

The primary problem of the U.S. coastal or distant water fisherles is
to stay alive In 2 highly competitive business, and each can be expected to
opt for a convention that favors Its immediate problem. For a variety of
reasons the U.S. coastal fishery industry has had a difficult time competing
with boats from other nations for the available catch. Coasta! fishermen
would be in favor oﬁfexfending U.S. jurisdiction out as far as possible.
However, such an extension by others would ellminate free access to certain
fishing grounds for the U.S. distant water fisheries. Therefore, the distant
water interests prefer to keep national fishing zones as narrow as possible,
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In my view the coastat fishery Indusfry can more easlly defend Its
position In terms of the problems of world fishery management than can the
distant water fisheries. With the exceptlon of whales and tuna, all major
fisharles are conducted (or could be conducted) either In shallow water or
very close to shallow water. Salmon is the other major fish caught In the
open ocean, but since salmon are anadromous they could be caught, and caught
. much more efficientiy, as they begin thelr run upstream.

It is not that fishermen have not looked for fish In deep water. New
fisheries may be developad In the open ocean as technology Improves.
Kritl fisheries or plankton fisheries are possible new sources of Industrial
fish. The development of new food fisheries Is possible. However, there
are sound oceanographic reasons why most fish are found either In, or
close to, shallow water. Blological productivity Is greater In shallow
water and It can be expected +hat most new fisherles will be coastal
fisheries In the sense that they are in, or close 1o, shallow water. The
Antarctic ocean reglon may be a major exception. '

In some sense all major fisherles foday, except tuna and whales, are
contiguous to a coastal state or states. Of course, a glven fish stock may
move up and down the coast and thus be coniiguous to different states at dif-
ferent seasons or different years. | submit that 1t Is easler fo reach
agreement on fisheries exploltation and management practices between the con-
cerned coastal states, for example between Canada and the U.S. on the North-
west Atlantic and Northeast Pacific flsheries, and among Peru, Chile, and
Ecuador on their great anchovy fishery, than it Is to reach an agreement
among many natfons. | further belleve such an agreement offers the best
hope of developing rational management practices for what Is a renewable
but |imited resource.

| do not claim that extended fishery's jurisdiction by coastal states
witl necessarily lead to rational management of world fisheries. The
lack of success this country has had in such local fisheries as menhaden
and scallop suggests that extended jurisdiction will not lead automatically
to proper management. However, | do belleve -1t s easier Jo find a serles
of regional solutions than a single world-wide one, if only because the num-
ber of participants are fewer and the self Interests of the coastal states
are usually clearer.

Nor do | mean to imply that the U.S. or any other coastal stafe neces-
sarily has any historlc claim to Its offshore fisherles. If such an agree-
ment were reached, It might be necessary to provide for a share of the revenue
arising from these fisheries to be paid Into an international fund, similar
+o that which has been proposed for high seas mineral exploitation. Nelther
s It necessary that the coastal states develop the fishery Itself. I+ could
leass the rights o one or more fishing countries.

The interrelationship of oil and mineral exploitation to flsheries is
an additional reason for arguing that the fisheries off the contlinental mar-
gins should be in the control of the coastal states. When an offshore well
gets out of control on the Gulf Coast and threatens to damage the 100 million
dollars a year U.S. oyster and shrimp fishery, feelings run high, but sults
and countersuits are decided In and out of the U.S. courts and the Inter-
national Implications are minimal. Canada and the U.S. will be granting oll
exploltation leases shortly on the world-famous fishing grounds of the
Northwest Atlantic. These areas are fished by boats from many nations and
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Other forms of ronflict are less dramatic, but ray causs at least as
much fenslon. Although most Grand Banks fishing trawlers are small, thelr
nets are not, and the maneuverabillty of a fishing boat with a tow Is |Imited.
Any offshore platform Is an annoyance. The efficlency of the fishing fleet
may be considerably reduced unless something equivalent of fishing falrways
are established. If the compromise on the positloning of oll platforms is
unsatisfactory, other fishing nations may argue (with or without justification)
that the U.S. was too Influenced by the requirements of the U.S. petroleum
industry and pald insufficient heed to the needs of forelgn fishing fleets
which work the same area.

MINERAL INDUSTRY

Petroleum: The petroleum fndustry is the strongest and best organized
of the U.S. Tndustrial groups with an Interest In tha oceans. It was the
petroleum Industry which was in large part responsible for the Truman doc-
trine of 1945 that clalmed the non-living resources of the continental shelf

for the U.S. and led to the 1958 Law of the Sea Conference In Geneva.

The first modern offshore well was drilled In 1948. There are now in
oxcess of 16,000 offshore wells In +he U.S. alone, and drilling is underway
in at least 28 countries (17). About 17% (6 mililon barrels a day) of the
world's petroleum supply comes from offshore wells and I+ Is estimated +o
rise to 33%, 25 mitiion barrels, in another decade. Such a growth rate
also Implies, assuming other trends remain constant, that in fifteen years
the world dollar value of offshore petroleum will be conslderably larger than
the world dollar value of flsheries. As of the moment the world value of fish
landed 1s more than twice the value of crude oll from offshore dritling sites.
Some 15 biliion dollars has been Tnvested to date, something more than half
off the U.S. coast. Current expenditures on a world basis are on the order
of three billlon dollars a year. The technological growth has been extra-
ordinary. Exploratory wells have been driited In 400 meters of water,
although there are no producing wells as yet in water deeper than 200m. Tech-~
nologlical problems increase wi+th depth, but they do not appear to be Insur-
mountable. The pace of the soaward march will be determined by economics
more than technology.

Petroleum Is known % abound off many continental.shelves. One
estimate Is 1,000,000 million barrels of petroleum and the equivalent of

350,000 mililon barrels of natural gas. The total proven offshore reserves
are of about 52,000 miillon barrals of petrofeum. There Is good reason to
belleve that petroleum will be found on the continental slope beyond the

shelf, and on the basls of geological evidence, considerably less reason

To expect commercial quantities of pefroleum on the continental rises and
the deep ocean basin. What Is of particular Interest from a tegal point of
view is that there is good reason +o expect petroleum deposits In a number of
small oceanic basins such as the Mediterranean and Carribean Seas.

Unllke the fishing Interests, the oil Industry speaks officlally with
one voice. Although It may be posslible to find individuals and groups withln
the Industry who hold contrary opinfons, the current officlal view of the
petroleum Industry can be found in the 1969 report of the National Petroleum
Council (18)., In thelr opinion "Natlonal  Jurisdiction extends over the con-
tinental shelf, the continental slope. and at+ least the landward portion of
the continental rise and the United States should prom tly and forthricht
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assert these rights while recognlizing similar rights of other coastal nations".
Concurrent with this expllicit recommendation is a somewhat more vaguely

worded one to the effect that since "existing principles of International

law are adequate to govern petroleum exploration and exploitation of the
abyssal ocean floor for some time to come” no effort should be made at this
time for establishing a more forma! regime for high seas mineral exploitation.

In my opinion, the primary reasons for the NPC position are:

a) There would appear to be large quantities of petroleum in the
continental margins. Although they do not rule out the deep sea floor as a
possible source of petroleum reserves, the amount per unit area will be less
and the technology for exploitation is sometime off.

b) Some form of stable legal regime Is necessary before the In-
dustry could be expected to make the large Investments necessary to develop
these resources. Since the present regime of national jurisdiction has led
tTo successful development of offshorée resources, 1t seems better to go with
a known system that has worked than an unknown system which no one has yet
adequately described,

¢)  The U.S. has large continental margins, and although our gain
In potential resources may not be proportionately as large as some other
countries, we will fare rather well under the NPC proposal. It has also been
suggested that the large International petroleum corporations will galn a
U.S. tax advantage under the NPC proposal (19).

The NPC buttresses their position with two arguments. The first is that
such. an extension of national jurisdiction can be implied from the history
of the discussion leading to the continental shelf conventlon and from the
convention itself. The second is that a distinctly different geology dif-
ferentlates the deep ocean floor from the continental land masses. The
history and Interpretation of the continental shelf convention has undergone
intense legal debate and study recently, and although there are many shades
of oplnlon, it is widely (but far from universally) concluded that the NPC
position cannot be sustained as a simple extension of the exploitabllity
clause of the convention (20). ’ P

As To the geologlcal argument, there Is little disagreement about the
nature of the geologic differences between the continents and the deep oceans,
but | fail to see what this geologic distinction has to do with national jur-
Isdiction., Mountaln ranges, rivers, and other natural boundaries do at times
determine political boundaries, but those boundaries have been arrived at by
more pragmatic reasons than thelr geologic Implications. We may not know as
much as we would lTke about the boundary between the continental land masses
and the ocean floor, but current giobal techtonlic literature suggests that
the boundarles are complex, they will be of a different nature in different
parts of the world, and they will be discernable only by highly sophisticated,
indlrect, and complex sclentific observations and reasoning (21). How does
one apply polltical significance to a boundary that Is so dlfficult to des-
cribe? The NPC proposal anticipates this problem by suggesting that a group
of experts In cooperation with the interested countries draw the boundaries
as best they can.

In my opinfon the position of the petroleum industry must be argued on

The bapisroVettEbr Rélesse '200703104! oC A RDPBOBU1498RO08800120003-8
-3

o A e e e e A




. A N Lo
Approved For%lease 2001/03/04 : CIA-RDP80B01495R000800120003-8

that nelther the geological argument nor’ the extension of tha continental

shelf convention argument can be used effectively to substantiate Its position.
The geological argument Is at best ad hoc and has Il+tle In the way of histori-
cal precedence to recommend I+. In additlion 1t would be exceedingly compll-
cated 1o apply. There Is sufficlent disagreement, both within the U.S. and
within the.world community, about the Interpretation of the exploitability
clause in the continental shelf conventlon to suggest that It would be unwlse
to base the petroleum case on this argument alons.

Of the varlous parts of the NPC posltion, the recommendation of dolng
nothing about a high sea regime at this time would appear to be the weakest.
As Is discussed in the next section, 2 high sea regime is Important to the
hard mineral Industry. Furthermore, there are many who argue that the
question of limits of national jurisdictlion Is so clossiy Ilnked to the nature
ot the high seas regime that one cannot be discussed without the other. Re-
gardless of the merits of this argument, It seems unllkely that the U.S.
can push for a further extension of the sea bed of national jurlsdiction
without at least agreeing In principle to some form of International regime
of the sea bed beyond.

Those who argue agalnst the NPC proposal suggest that If a suitable deep
sea bed regime were established that encouraged resource development and was
suitably buffered from the worst of the instabilities that sometime occur In
international organizations, It wouldn't make much difference to the U.S.
petroleum industry where the Iine was drawn. Furthermore the political stablli-
ty problem In many of the countries where the petroleum industry must operate
is not all that great, and a well-run International organization would be a
beller alternative. The Industry’s answer would seem to be in two parts.
First, the petroleum industry has had a long experience in dealing with in-
dividual governments, and although no one is underestimating the difficulties,
they are at least known. Consldering the heavy investments and long lead
times, It Is scarcely prudent to opt for an International regime about which
no one can fell us anything very specific as to how it would operate. We are
doing all right as we - are, why change? The second part of the answer Is
that for the foreseeable future the petroleum Industry will have to deal with
the coastal state anyway. The drilliing may be on the high seas but there Is
an umbilical cord of varylng complexI+y that connects the operation to the
shore. Pipe lines, tank farms, supplies, housing and port facilities are
all part of an offshore drilling operation. Arrangements for these must be
negotiated with the coastal state. Perhaps some day in the future our off-
shore drilling operation can be divorced from the land, but that day Is
sometime off. In the meantime, the petroleum Industry will have to cope with
both the International organization and the coastal government. In such cir-
cumstances, industry problems may be not Just twice as many but three or four
Times as many.

Independent of any reservations | may have concerning the basls for the
NPC position, | am concerned about the consequences of such arrangements. The
four 1958 law of the sea conventions are mutually Independent, but history sug-
gests that they cannot be treated Independently. For example, the width
of the continental shelf.of Peru, Ecuador and Chile averages about six mlles
and rarely extends as far as 30 mlles offshore. They have little hope of
finding large offshore oll resources. Peru and Ecuador have claimed a ter-
ritorial sea of 200 miles and exclusive jurisdiction over what Is presently
the world's largest volume fishery, and Peru has used its narrow continental
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ITsten to the debates within the United Natlons? family I'n the last few
years to learn that an increasing number of countries no longer draw a fine
Ine between territorial sea and the continental shelf when consldering sci-
entific exploration.

There are those who argue that it is unwise +o generallze from such
isolated examples (23), On the basis of the record Yo date their arguments
are persuasive. My own opinion is that these isolated examples are the por-
tents of the future. National Jurisdiction over the resources of +he sea bed
cannot be consldered Independent of other activities that +ake place in the
water column above. The collection of these sea bed resources Is not done by
tunneling out from shore, but by working In and over the water column; thus
the regulation of some aspects of this Industry must be subject to Inter-
national jurisdiction, If indeed +he work is done on the high seas.

I am uncertain as to whether the present IMCO regulations on safety of
ITfe at sea, international rules of the road, and pollution are sufficlient
to deal with the Increasing number of "things" that sit on the high seas
pumping oll from a sea bed of national Jurisdiction. Present U.S. practice
suggests that offshore oil rigs do not come under IMCO rules and there Is
certainly {ittle in any of the IMCO regulations that wouid appear to apply
explicitly to offshore oil platforms. To date, IMCO recommendations have
been I1mited to fire safety and |ife safety equipment for offshore platforms.
In the absence of International regulations and in the face of the necessity
of developing reasonable rules (such as the safety, lighting, and pollution
abatement requlrements for offshore oll platforms) local regulations are
developed. In this manner national Jursidiction does get extended. When
all that one saw at sea were ships 1t was easier to develop complex jurisdic-
tional arrangements. |f those who speak of ocean technology of the 2ist
century are only parfly correct, these monstrous platforms will be only the
first of a series of problems that will tax the Ingenulty of those who wish
the resources of the sea floor to be under national jurisdiction and the water
column above to be international.

Hard Minerals: The interest of +the hard mineral industry in the law
of the sea Is relatively new. There is little activity at present, but there
Is growing interest. Interest focuses in both the shallow waters and In the
deep ocean. Placer deposits of tin, diamonds, gold and platinum can be found
in submerged stream channels. From what is known of changes in sea level In
geologic times, 1t would appear that most deposits of interest would be found
adjacent to land masses In depths of less than 200 meters. hus, any agreed
upon regime for the !imits of national Jurisdiction of the reso s of the
sea bed would probably satisfy the needs of this segment of the mining~industry.
AT the other extreme is the inferest in minerals on the deep ocean floor far
enough from the continental margins that i+ seems Inevitable that they will
be consldered part of the sea floor beyond national jurlsdiction regardless
of the agreed upon seaward extent of the legal continental shelf. The primary
interest of the mining Industry in the deep ocean Is in manganese nodules
which are found in varying amounts on much of the ocean floor. Present
economic Interest is not so much in the manganese but in the relatlvely small
amounts of copper, nickel, and cobalt +hat are found In these concentrations.
‘Although manganese nodules are found at all depths, there is some evidence
to suggest that the percentage of copper, nickel and cobal+ lncreases with
depth. All evidence suggests that manganese nodules vary greatly in concen-
tration per unit area and In relative abundances of different metals. Ap-
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short distances (17). The Amerlcan Mining Congress which often serves as

the spokesman for the mining Industry has recently formulated a position on
undersea mlneral resources (24). In essence it calls for a precise definition
of the boundary between national and International jurisdiction, formulation
of improved rules by nations for areas under its jurisdiction, and development
at the "earliest possible time" of more precise International arrangements

and legal concepts for the development of deep ocean mining.

The AMC statement contains a sense of urgency about the need for Inter-
national arrangements beyond the Iimits of national jurisdiction that is not
found In the reports of such groups as the Section of Natural! Resource Law
of the Amerlcan Bar Association and the Commit+tee on Deep Sea Mineral Re-
sourves of the American Branch of the International Law Association, both of
which have expressed themsalves on law of the sea matters (25). This dif-
ference may be simply a reflection of the one to two year period since the

previous reports. Perhaps it is also a reflection of differences of opinion
of the different groups (26). o :

_ Now that a new law of the sea conference is Inevitable, it can be ex-
pected that the hard mineral Industries will make a concerted effort to de-
V?‘OP further thelr position concerning the details of any International re-
gime. However, one of the problems they face is that there may as yet be in-
sufficlent knowledge about the nature of the resources to guide them In their
effort. For example, data on the extent to which nodule deposits vary in the
relative amounts of copper, nickel and cobalt is of relatively recent origin,

and information on the ocean's distribution of nodules in the deep ocean Is
stiil incomptete. o S
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Manyanese nodules are the resource which generates the most interest;
howevef, the discovery in the Red Sea a few years back of heavy brines and
metalliferous mids rich in copper, zinc, lead, gold and silver has led at
least one company to seriously conslider economic extraction (27). The origin
of these brines Is sti]] sufficlently obscure that oceanographers are un-
certain as to whether the Red Sea deposits are unique or whether they may be
related in some way to crustal rifts and thus might be expected to occur In

other areas such as the Gulf of California, the Gulf of Agaba or even the
Mid-Atlantic Ridge (17).

=

] Untll these and other questions are answered It Is difficult for the
B mining Industry to develop a detailed position. By comparison, the know!ledge

of the petroleum industry is very complete concerning factors which determine
petroleum resources, o

; The preamble to the AMC statement makes note of +his problem of lnsuf-

: ficlent Information "Whether and when these (deep sea minerals) prove to be

B economically recoverable is dependent (in part) on expanded knowledge of
ocean environments and related technology.” The AMC statement also notes
"The ocean environment is largely unknown. The mining Industry urges natlonal
and Internaticnal efforts toward enlarging man's knowledge of earth's last
frontier. A sound technology for ocean mining can be developed by industry
only after the characteristics of this environment are measured and better

: understood. To this end there should be freedom of sclentific and Industrial

b research and exploration of the sea bed beyond the |imlts of national
; Jurlsdiction.” :
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TRANSPORTATION

. Although there may be some instances when the Interests of those who
depend upon ocean transportation differ from those of the transportation
industry, | have not been able to think of any substantlial ones which are
affected by the law of the sea. Nor do { know of any that would separate
one part of the Industry from another. Whether It be contalner ships, tramp
freighters, or Jumbo tankers, the objectives are simitar: to move goods as
simply, quickly, cheaply and safely as possible. Since all coastal nations
depend upon ocean trade, it Is unlikely that the transportation interests of
any nation wili differ markadly from others. What wiil occur Is that those
nations, such as Japan and England, which are heavlly dependent upon ocean
transportation, will glve this Interest a higher priority than It will re-
celve in some other countries.

Ocean transportation continues to grow. Alr transportation can compete
in the movement of perishable and high value per pound material, but all
other items go by sea. By welght nearly all of the world's goods which move
‘across the ocean go by ship, and worid shipping has doubled In the past
decade. Shipping To and from the U.S. has Increased 60% in the same period.
I+ Is also of Interest that while about 90% of U.S. forelgn trade is by ship,
less than six percent Is carrled by U.5. flag vessels (28). There seems
Itttle on the technological horlzon that suggests that shipping wili not
continue to grow, Bulk carriers continue fo grow in slze, and offshore
loading terminals may become increasingly common. High speed surface effects
craft and nuclear driven submarine tankers are possible In the future.

In the ldeal world of the transportation industry all oil wells would
be on shore, no fish would lure draggers to sea, pleasure boats would be
ITmited to small lakes, and oceanographers would be kept ashore. All coasts
would be well charted and navigational alds would be abundant. In such a
world the transportation Industry would get on with the Job 1t has been
doing for centuries, moving goods back and forth and ignoring Insofar as
possible any "secondary" uses others might make of the ocean..

In any law of the sea conference one can expect the fransportation in-
dustry to attempt to block eroston of the present rule on Innocent passage.
AssumIng the rights of free and innocent passage are established,  the most
Important thing Is that the passage be safe. Larger -ships and increased
offshore activity suggests the need for better regulatlons. I+ Is a moot
point whether this can best be accomplished with a narrow or wide territorial
sea, contlguous zone and contlinental shelf. A nation with a wide territorial
sea may feel more obliged to furnish better charts and navigational alds for
this area and to regulate activity which might mitigate against safe and
efficient transportation. On the other hand, unilateral clalms such as
Canada's 100 mile pollution zone, can, in effect, prohibit certain types of
ships from the area. A major problem could develop for the transportation
Industry if other nations follow Canada's lead, buf with no uniformity of
regulations (29). The transportation Industry can be expected 1o be wary
of any International regime for mineral! exploitation or any conventior on
scientific exploration which does not adequately Insure the safe and etficient
movement of goods.

Although the ocean transportation Industry Is important to the U.S.,
It would appear that it is less well organized (or at least more segmented)
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however, that U.S. transportation Interests will be supported by thosse
nations whare the transportatlion industry plays a strong role In developling

‘national policy.

MARINE SCIENCE

The marine sclence community Is heterogeneous. Scientlsts ars a part
of most of the Interest groups prev!ously discussed. As Indlviduals thay
may or may not agree wlth thelr Industry's position. However, all are part
of a larger community of sclentists, and the Interaest of the sclence com-
munity ts probably best expressed by the academic sclentist and those groups
and organlzations that are a part of the International Councll of Sclentific

“Unfons. The goal of the marine scientist is to describe and to understand

the ocean world, This kind of sclence knows no political boundaries.

Perhaps one of the dlfficultles marine sclentists have at present s
that they have been spolled. Until recently they were free to travel any-

-where on the ocean and make whatever observations and colliect whatever

sarples they wished. A hundred years ago scientists did the same on land.
They could trace the head waters of the Nile, explore Inca rulns, dig for

~ Troy, study the geology of the Alps all wlfhouf passports or visas and iittle

concern for formal political Interference. It has besen a long time since
sclentists could move about the land at will, but until very recently It has

| &been posslbie to do so on the seas.

Many marlne sclentists trace thelr present dlfficultles to the 1958
Geneva convention, where the concerns of sclence were not explicltly treated.
There Is no mention of sclence In elther the Convention on the High Seas or

- the Conventlon on Territorlal Seas and tha Contiguous Zone. Many hope that
~ high on the IIst of topics to be discussed at any future law of the sea

conference will be a convention on sclences. However, others fear that a
sclence convention acceptable to a majority of the UN would be more con-
stralning than the existing situation.

The one mentlion of science Is in the Conventlon on the Contlinental
Shalf: '"the consent of the coastal state shall be obtained In respect of
any research concerning the continental shelf and undertaken there. Never-

. theless, the coastal state shal{ not normally withhold its consent......."

assuming It Is "pure scientiflc research" and the coastal state can particl-
pate or be represented.

The U.S. position has been that research on the continental she!f means
physical contact with the shelf. However, this Interpretation is not uni-
versally accepted. There Is a further difficulty of interpretation over what
constitutes pure sclentific research. As | have argued on previous occaslons,
the line between pure or fundamental scientiflc research (i.e., research for
scientiflc truth) and applied research (i.e., research for sclentiflic know-
ledge appllcable to national security or to resource exploitation) Is not
an easy one to define at times (30). The sclentlfic skilis and techniques
are often tdentlcal; at times judgement must be made on the basis of the ex-
plicit or Implied intent of the group dolag the research. The basis for such
a declislon s often resolved by noting who Is dolng the work. If It Is a
government flshery vessel or an oil company's geophyslical research team,
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A regulation where the interpretation hinges on Intent Is not an easy
regulation to enforce in any objective manner. The matter is further blurred
when the same research ship will engage In pure research one month and clas-
sifled military research the next; when university professors serve as con-
sultants to oil companles; and where the Office of Naval Research supports
a large share of the pure oceanographic research In this country,

Many U.S. sclentists would iike to interpret "pure research" as research,
the data, samples and results of which are avallable to all. Since most
marine research Is of at least peripheral interest to those Interested In
resource exploitation or military security, they would make the operational
definitlion of whether the research is "pure scientiflic research™ rest on the
extent to which the research results are open to the International sclentific
community,

One difficulty in establishing such an operational definftlon Is the
time lag betwsen the collection of the information at sea and the publication
of the results, or even the availability of the data ina form generally use-
 ful to others. Some non-sclentists do not understand the need for any
delay. Too often sclentists have not helped thelr cause by taking longer
than necessary to make the data and results avallable. Many LOC's worry
that so-called pure ressarch Is |ittle more than a cover for resource evalua-
tion which will lead to a resource grab. Any delay In making data and
results generally avallable strengthens their convictlon.

At the Sixth Session of the 10C in 1969 a resolution embodyIng this con-
cepT of pure research was nearly unanimously accepted by the delegates
present (31). I+ is too early to tell what affect this resolution will
have. Nowhere does 10C resoiution V1-13 refer to the continental shelf or
the territorial sea. Rather the resolution Is almed at facl!itating funda-
mental scientific research In "areas of national Jurisdiction".

The major oceanographic countries have the most to gain from the suc-
cessful implementation of such a resclution. U.S. oceanographic vessels can
be expected to work off the coasts of other nations far more frequently than
we will find forelgn ships off our coasts, The National Academy of Sclences
Committee on Oceanography has proposed unllateral actlon by the Unlted States
to encourage scientiflic research and exploration of those portions of the
ocean and sea bed under U.S. jurisdiction (32). They have suggested the
U.S. requlre assurances, essentlally the same, but not Identical to those
In the 10C resolution, and 1f these are forthcoming, to allow any sclentific
vesearch vessel to operate In our territorlal sea or on our continental
shelf. Thelr argument Is +hat any information collected wili be avallable
and of use to the U.S. sclentiflce community.

" Apparently, there are sufficlent legal Impediments at present that

such a policy wil! require congressional actlon. The marine sclence com-
munity will watch with Interest the fate of such proposed leglislation since
It will provide them with a measure of how their Interests conflict with

those of others. 1f there Is ITt+tle opposition, then there is hope the U.S.
might go to a law of the sea conference with a strong posttion on freedom

of scientlfic research, On +he other hand, If scientists cannot get support
for thelir position within the U.S5., the future lcoks dismal. I|f the U.S.

Is not witliing to agree to freedom of research in areas of its natlonal Ju-

risdiction, how can I+ expect that other coastal states, with less formldable
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! think the sclentiflc community Is justiflably worrled. It may be
arguad that agreement on a narrow territorlial sea and sea bed of natlonal
Jurlsdictlion will leave most of the ocean open for research, but the August
1970 U.S. Working Paper on the lnternational Sea Bed Area confuses research
and exploration In the same way as does the Outer Contlnental Shelf Lands
Act and the Continental Shelf Convention. |f adopted in Its present form
It is possible that sclentific research in the deep ocean will bs restricted
(33).

INTELLIGENCE

| can only speculate about the interests of Intelilgence groups, but
it does seem useful to treat them separately from the traditional BOD estab-
| Ishment, becauss, even though Intelliigence has l1ttle relevance except as
a sarvice for the DOD, the ocean Interests of the two groups are not neces-
sarily ldentical. 1 should think that |lke the sclence community, Intelll-
gence is Interested In complete freedom of the seas. Assuming for a moment
that all coastal nations have something to hlde off their shores, whether
It be detalled bathymetric Information or the detalls of coastal shipping,
such Information Is of greater importance to a strong naval power than a weak
one. As the country with the strongest navy, | should think the U.S. Intelll-
gence community would be willing to have the narrowest of territorial seas
and the fewast restrictions on activities in the territorial sea In return
for simiiar concessions from other nations. | should think there would aiso
be an additional advantage In such an arrangement for an open society. Much
Infarmation that we might wish to keep hidden by establishing a wide ferritori-
al sea Is available In other ways. The reverse Is less likely to be true.
I+ Is more difficult to collect similar information by legltimate means
In such countries as the U.S.S.R.

Intelllgence information is gathered In many ways. Science sometimes
finds Itself In a partnership not of its own choosing. |t Is one thing to
undergo routline questioning after attending an International scientific
meeting. It Is something else to find that a ship operating out of the
southern part of Florida satisfies the inquirles of the curious by Indicating
1t Is an oceanographic research vessel working for the Unlversity of Miaml,
when 1t Is not, or that the Captain of the electronlc Intelligence vessel
PUEBLO clalms when captured off North Korea that they were merely engaged in
oceanographic research. PUEBLO class vessels were llsted by the Navy as
Environmental Research Ships (4).

IT 1s probably true that the only two major Interest groups in the U.S.
that would like compiete freedom of the seas are the sclence community and
the intelllgence community. I+ is probably also true that science might
have a better chance of advancing its cause, If the simltarity of Itfs
Interests and those of the intelligence community were not so obvious to
all concerned. On the one hand, U.S. scientists can expect 1ittie support
of thelr position by most other nations. On the other hand, 1t Is not clear
that Intelligence will have that much influence when it comes to arriving
at a U.S. position. It has always seemed fo me that the U.S. is a bit em-
barrassed that It needs and has an Intelllgence service. Unless the Intelll-
gence community can convince the governmsnt that a very narrow terriforial sea
is an Important element of our national security effort (and it seems un-
Mkely that they can), my guess is they will ba told to get thelr informa-
tion ApprovedWE@y. Redeass 200H8(04 inClA-RDRS0R01496R090806 126003-8

has stricken the other itwo Environmental Research Ships (4).
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CONSERVATION AND POLLUTION

There are those who bellieve that the present Interest in ecology and
poliution Is of transient political importance. | am not among them. Much
of the emotional element may be removed in Time, but | believe we are wif-
nessing the beginning of a profound shift in the way man views his life on
this planet and nowhere wlll this shift be more evident than In highly in-
dustrialized states such as the t.5. Ultimately the "conservation Interests"
In the U.S. may be amongst the most powerful In shaping the U.S. position
In any future law of the sea conference.

The capaclty of the ocean to assimilate wastes ls enormous (There Is

one square mile of ocean, 500 feet thick, for every person allve on the earth

today), but thls does not mean that the ocean capaclty Is Infinite. The re-
sources of the ocean are often referred to as the heritage of all mankind.

The greatest ocean resource of all Is that it sustalns 1ife on this earth.

No one knows the effect on theocean of having to cope Indefinitely with

the consequences of at least four billion people with the life style and stan-
dard of living practiced and anticipated in the U.S.

Although the effects of pollution are well documented in large fresh-water
bodles such as the Great Lakes and In semi-enclosed ocean areas such as cer-
taln parts of the Baltlic Sea, there Is very littie factual:. Information on
possible pollution In the open ocean (34). One of the goals of the Internatlonal
Decade of Ocean Exploration is to determine the extent and effects of ocean
poliution foday and the capacity of the oceans to assimilate waste material In
the future.

-The conservatlionists are becoming more vocal and better organized, and
there Is littie doubt but what they are being listened to. The recent report
to the President on ocean dumpling by the Counci! on Environmental Quality
recommended stopping almost all forms of waste material from entering the
ocean (35). It is a report which should satisfy even the most militant con-
servationists, but the extent to which such recommendations will be imple-~
mented remains to be seen. The cost of not dumping may be very high. There
Is the further problem that waste material must be put somewhere. Materlal
not disposed of In the ocean must be deposited on land. One might hope that
the economlc Incentives of this nation and the world can be manipulated to
minimize pollution rather than maximize 11, but until such a major restruc-
turing of economlic goals is accepted, ocean pollutlion may confinue to be
a growing factor In the law of the sea.

Presently, coastal states are taking unliateral action. Canada has '
adopted a 100 mile pollution zone in Arctic waters (36). The U.S. Is adopting
more stringent regulations for I+s own citizens who dump materlial In inter-

natlional waters off Its coast (37). | belleve It is in the long~term best
Interests of those who pollute that technically developed coastal states take
such unllateral actlon. | am less sure 1t Is In the best interests of the

conservationists. Whatever regulations are ultimately adopted In the U.S.

and other technologlcally developed nations will be the result of political
compromises In which the cost of non-pollution will play a large role. The
regutations could very well be less stringent than those adopted by Infer-
national agreement. Untll now the LDC's have shown |ittle interestT in matters
of poljution. They are much more concerned with ralsing agricultural produc-
tivity than In the conseguences of DDT (34). Pollution, other than focal
sanitary problems, is a consequence of a high standard of living. Their atti-
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Since pollution control 1a thuse countries is minimil, I+ 15 probably trus
that most LOC's have a highar pollution rate per unit of gross national
product than do those technically developed countrles that exerclse some
measure of pollution control. On the other hand the poliution rate per capita
in most lesser developed countries must be less than in the technically de~
veloped countries.

For those states that will reach some level of economic parity with
the developed countries in the 2ist century, there might be a very natural
concern that a major part of their newly found affluence will have to be
devoted to cleaning up the previous century's Augean Stable. Thus there
might be a move amongst the LDC's to develop stronger International pollu-
+ion requlations 1f the standards were somehow fied to population rather
than economic activity. As minimal poliuters they would find such regula-
tions easler to 11ve with than will the developed countries. In This way
the LDC's might Join forces with the conservation interests in the U.S. and
elsewhere. Elements of such a position would perhaps Inciude stiffer inter-
national regulation of pollution on the high seas Including offshore oll
platforms and a monltoring and Inspection network. One extreme might be a
move toward a minimum width to the territorial sea coupled with International
standards for the high seas and a monitoring system fringing the terriforlal
seas to Insure that coastal states do not violate International standards.
Such a program would, in effect, control the leve! of pollution by the coastal
state. Although the U.S. might find difficulty In ablding by such a regims,
its problem would be relatively simple compared to nations such as Japan,
England and the Benelux countries which are developed, have higher popula-
tion densities than the U.S. and fewer alternatives for waste disposal.

LONG-TERM U.S. INTERESTS

The arguments presented thus far do not represent the sum of The
U.S. interests in the ocean. | would like to suggest that the U.S. has, or
should have, other long-term goals In which the ocean can play a part. The
flrst has to do with the growing Income gap between the developed and develop-
ing countries. By whatever criteria one wishes to employ, material wealth,
education, energy use or resource use, the absolute difference between the
developed and developling nations increases even though the rate of growth

for some of the LDC's may be larger. 1 am among those who think it is Im=-
perative for the future well being of this country, let alone the developlng
world, that something be done to change this pattern. | believe ‘that most

of the economic rent of the oceans should go to the developing world as.a
means of possibly helping them catch up with the developed. Of the alterna-
tives, | think it preferable to accept the iltuston +hat the resources are
International and +hus the wealth derived therefrom should flow naturally
into the developing world through International machinery. A counter alter-

native Is to accept the Illuslon that resources are national and that the
developed countries should meet their commitments by increasing thelr forelgn
aid. | use the term "illusion” advisedly. Having heard the arguments on

both sides, | think the truth is what we wish It to be. A good case can be
made either way. The question Is what Is in the bes¥ interests of the U.S.
and | would argue that It is In our best interests to agree that most of the
ocean resources be treated as belonging o the international community. Even
it one were to assume that the U.S. and other developed countries would adopt
a long-term policy of providing sufficlent foreign ald such that the net
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relaticns of both the giver and the reééfvef are better served If we accept
the first alternative. | have no way oﬁzproving such a statement, although
there Is considerable evldence on the human scale which suggests 1+ Is +rue.
There Is less experlence and nothing | am aware of In the way of documentation
to suggest that the same holds among nations. Nor do | wish to Imply that

the weaith derived from the exploitation of ocean resources is sufficient

to the task, Addlitional sources of forelgn aid will be requlred for the fore-
seeable future.

Secondly, | believe It Is In the long~term interest of the U.S. to
strengthen rather than weaken International regulatory machinery. The U.S.
has less influence In the U.N. than It used to and +here Is |ittie reason
to believe the trend will change. However, the alternatives to stronger In-
ternational organizations to deal! with such things as poliution, population
control and nuclear inspection are not very attractive elther. The richest
nation in the world has the most to lose If the problems of this planet are
not solved In a rational manner. An effective International regime for regu-
tating ocean resource use and development does not In itself address these
other problems. However, If such a system can be made to work for the oceans,
It perhaps bullds confidence as well as experience In developing International
mechanisms for dealing with more politically explosive problems. '

ELEMENTS OF A POSSIBLE U.S. POSITION . 4

| suggest the following points should be Eéﬁ??ngfﬁg'in the deveiopment
of a U.S. position for the law of the sea conferences. Some are part of the
conventional wisdom; one or two perhaps are not.

I} The freedom to move warshi

ps, Includling submarines, on the
high seas must be malntalned. ‘

2) Some portlon of International stralts and narrow seas must have
the status of high seas Insofar as the movement of warshlps, Includlng sub-
marines, are concerned. The width of the territorial sea is of secondary
importance In reglons where the coastal state fronts on the open ocean. |If
necessary the U.S. can live with a 200 mile territorial sea off Peru. I+ can-

not accept 200 mile territorial seas for those countries bordering the Medl-
terranean.

3) We should opt for a resource management plan which gives the
greatest assurance of the rational development and management on a world wide
basis for fisherles and mineral resources. The fisheries preblem is more
acute, and probably more difficult to solve, than that of mineral resources.

4) The resource management system for both fisheries and mineral re-

sources should be such as to ald In closing the income gap between developed
and developing countries.

5) Sclentific research should be encouraged. There should be no unneces -

sary Impediments to its prosecution,

6) The U.S. should urge a strong and reasonably unambiguous pollution
control convention which includes provisions for iInternatlional monltoring

and enforcement. As the most technologically advanced nation in the world,
I think we owe it to the fut
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position. Aithough -ihe U.S5. might experience Initial difficuity in adiaing

by the agreed upon reguiations, our large land area and low populatlon density
should make It easler for us than any other technlically advanced country

with the possible exception of the U.S5.5.R. The U.S. has a better opportunity
to exercise leadership at this time than wlll be possible when an Increasing
number of natlons will be aware of the complexitles of the problem. Hope-
fully a convention can be written now that will not require reopening in

ten years.

¥R OEE R AR R X R X %

Elizabeth Mann Borgese, In reviewing the Malta Conference, Pacam In
fiaribus, wrote In the Saturday Review that some years ago the Center for the
3tudy of Democratic institutions declided "that Oceanography had become tco
important to be left to oceanographers' (38). My only rebuttal s that
thinking grand thoughts is too much fun to be left entirely to the people In
Santa Barbara. | am not prepared to offer a detalled proposal, but It is
nearly impossible to conduct a revlew such as this without generating a
few ideas on this subject.

I am not optimistic that these ldeas will find wide favor and | am
aware of at least some of the very major obstacles to their acceptance. How-
ever, | am also persuaded that agreement on all matters of substance are
going to be exceedingly difficult at the next law of the sea conference.

In large part, the present conventions are a codlfication of existing
practices as of [958. |In such matters as the breadth of the territorial sea
where there was Insufficient agreement on the established norm, the lIssue
was left unresolved. |f anything there is less agreement on the established
norms today than there was In 1958. As ocean use intensifles, the problems
of agreement become greater. Thus, perhaps a fresh look Is useful simply
as an Intellectual exerclise. Within the framework of my proposal one could
embody the six elements of U.S. pollcy noted above.

The key Is a three-stage regime simllar in some ways to that put forth
by Henkin, the Stratton Commission and the State Department In Its Working
Paper (39,33). There is a territorial sea and there Is the high seas, and
in between a middle zone which, following the Stratton Commission, | wiil
call the Intermedlate zone. Unllke the proposals of the previous report,
hcwever, | believe the Intermediate zone should Include fisheries as well as
mineral resources. | also belleve the inner edge of the Intermediate zone
should correspond to the edge of the territorial sea, not the 200 m I[sobath.

Twenty years ago when there was only merchant transport, a seemingly
infinite supply of fish, and a few tentative offshore oll wells, It perhaps
made sense to consider separate geographical Jurisdictions for each ocean use.
I am sure new solutions can be found for today's technology which perpetuates
the distinction between territorial sea, fisherles zones, polliution zones,
and sea beds of natlional jurisdiction. But | belleve such solutlons are
unwise. They will address themselves to current practice. Manned ocean
boftom habitats, pollution of international fisherles by explolters of
mineral resources belonging to the coastal state, floating or anchored air-
ports, recreatlonal submarines and ocean uses as yet undreamed of, all indi-
cate that the water, the resources, and the sea bottom are Intimately related
and that interrelationship will grow as man finds new ways to use the ocean.
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What Is rzquirasd s a reg'me that, % nossible, =ik s3%znd the test of

time better than have those of the 1958 conventions. | believe that Insofar
as s possible, the U.S. should treat the sea bed, the water above, and the
resources within the sea bed and water as part of the same regime. | bellieve

any other solution Is destabllizing over the long term. Man's use of the
oceans Is developing af too rapld a pace to indulge In ad hoc solutions to
ocean use problems.

{. Territorial Sea: There would appear to be little need to modify
the present territorial sea convention as long as agreement can be reached on
its width and as long as tha width does not close off straits and narrcw seas.
This could be accomplished if the agreed-upon width were x miles or y percent
of the distance to the median line between two land masses, whichever Is less.
If x were 20 miles and y were 66~2/3%, the width of the territorial sea would:
be 20 miles everywhere except where the distance between land was less than
60 miles. For example, 1f the stralits were 30 miles wide, the territorial
sea on elther side would be 10 miles and the high seas region between would
be 10 miles. Regardless of the distance between land (assuming i+ were
more than some minlmum distance such as three mlles) some portion would be

“tnternational. |f the U.S. could reach agreement on such a formula, the

values assigned to x and y are less critical.

2. Intermediate Zone: Between the territorial sea regime and the high
sea regime Is a third regime, the intermediate zone. |t would blend some of
the rights and responsiblilities of the coastal states In the territorial sea
reglme fo the International high seas regime. Thus, there would be no con-
straints on the movement of ships, including warships and research vessels In
the intermediate zone. The coastal state, however, would have special rights
and responsibliities concerning all resources in the Intermediate zone, living
resources as well as mineral resources.

The intermediate zone would begin at the edge of the territorial sea, not
the 200 m Isobath, and extend perhaps 200 miles or to where the water was

2000 m deep, whichever Is farther. In cases where this leads to "overlapping"

Intermediate zones, each coastal state's Intermediate zone would extend to the
median line divliding the coastal states. To my mind, the critical element

In determining the outer timit of the intermediate zone is fisherles, not
mineral resources. | think It Important that insofar as possible, all major
fisheries be within one or another intermediate zone. Further study may sug-
gest a revised definition of the outer limit, but so far as | can determine all
major fish catches except tuna and whales are, or could be, made within the
infermediate zone, If one accepts the further proviso that all anadromous

fish such as saimon are caught as they move into their home coastal waters.

It Is true that flsh stocks move up and down the coast, and would thus
pass from the Intermediate zone of one coastal state to another, However,
b think It Is more llkely to reach procedural agreements between the concerned
coastal states, such as Canada and the U.S., or Mexico and the U.S., or Peru,
Chile and Ecuador, than to expect agreements between all those who fish off
a glven coast now, or might wish to fish there In the future. Speclal
arrangements wouid continue to be needed for those few fisheries such as
whale and tuna that are truly high seas. Whether better conservation arrange-
ments can be made for tuna than for whales remains to be seen. Together they
represent a small portlon of the total catch and represent a small part of
the problem facing world fisheries (40).
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The resources In the intermediate zone are international resources.
The economic rent to be derived from these resources will be divided between
the coastal state and some infernational agency for assistance of developing
nations. The division could be accomplished In a number of ways. It Is
not my purpose to discuss any in detail, except to note the following: |If
this proposal seems Iilke an attempt to turn back the clock as it relates to
the continental shelf convention (which 1+ Is), one could Imagine a division
whereby the percentage pald to the International agency Increases as depth
of water and/or distance from shore increases. Furthsrmore, it may be neces-
sary to use some part of the proceeds from exploitation of living resources over
a perlod of some years to compensate some distance water flshing natlons for
the loss of "historic fishing rights".

I+ Ts not necessary that the coastal state Itself exploit the resources
In 1ts intermediate zone. It can lease rights to a distant water fishing na-
tlon just as It leases the rights to mineral exploltation. The problem is
more complicated with respect to Iiving resources since some stocks move up
and down the coast from one intermediate zone to another. Agreements must be
made on the share of the catch, or the proceeds, each coastal state recelves.
Stnce these are international resources, the International community can be
expected to exerclse some Interest wlth respect to such matters as conserva-
tion, efficlent management and pollution. This Implies at least pro forma
inspection which would apply to mineral resources as well as tiving resources
in the Intermediate zone. One solution would be to apply identical rules, In-
sofar as possible, for the high seas regime and the Intermediate zone with
the proviso that the coastal state could add such additional requirements
as necessary fo carry out the spirit of the high seas regulation as it relates
to problems of resource management, conservation, and polliution. However,
it Is equally Important that such an arrangement not lead to undue harassment;
for example, the writing of pollution rules which effectively close some In-
termediate zones to merchant shipplng.

The virtus of the Interpretation of the intermediate zone proposed Is
that it Is expandable to other uses of the oceans. As uses of the ocean
grow, 1t becomes increasingly evident that one needs for a variety of uses
a buffer zone to brldge the territorial sea regime and the hlgh seas regime.
One can establish separate geographical !imits for separate uses, such as
depth of water for the trusteeship zone for mineral resources and one dis-
tance from shore for a fisheries contiguous zone and a second distance for
poliution control. Alternatively, one can establish a single intermediate
zone for all ocean uses, thus establlshing three reglmes for the ocean. As-
suming one can choose wisely the breadth of this Intermediate zone, | believe
the second alternative Is preferable because as man's use of the oceans In-
creases, there will likely be a need for more kinds of intermediate zones In
the future. 1t is possible to have one set of criteria for determining the.
geographlic range of the Intermedliate zone for fisherles, another for minerals,
a Third for pollution control, a fourth for environmental monitoring and a
flfth and a sixth for such future activitlies as.the deployment of manned ocean

bottom habitats and open ocean aquaculture. | question whether It Is wise Yo
have separate criteria If there is an acceptable alternative. Many ocean
uses Interact with one another. The rules developed for one use will affect

other uses. For an area that is changing 1+s use patterns as rapidly as the
ocean, my Intfultlive belief is that the more distinct geographic ranges one
?usf d::; :Ifh, the more unstable the reglme and ths more likely the need
or a rd law of the sea conference |5 years after + n
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3. Hi~h Saas: Prouwlslons must be made for minsral explaltation In
the hTgh seas. Further, it seems likely that a new high seas convention will
require more explliclt constraints concerning pollution. Finally, 1+ is to
be hoped that something reasonable can be worked out concerning management
and conservation of high seas fisherles. In all cases there must be a
blending of the high seas regimes with those of the intermediate zone.

All of this Implies that a future convention on the high seas will be
more constralning than the present one. | frust that In the writing of It,
freedom of scientific research 1s not further restricted. The present con-

S

z vantion does not speclfically include freesdom of research as one of those

: freedoms applying to the high seas. Although it might be assumed that fhis

‘ freedom 1s one which Is recognized by the general principles of international
law, my recent experience In the 10C suggests this is not the case (4),

! I thus return to where | began, a concern for the future of the freadom

of sclentific research In the oceans. | can only hope those responsible for
preparing the U.S. positions provide specifically for the freedom of sclentific
research In both the high seas and the intermediate zone, If not the terri-
torial sea.
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Qur Matlom and the Sea,. a. renort of the.Commission an Marine
Science, Engineering and Resources (the Stratton Commission).

In particular, Part VIll, Vol. 3, of the Panel reports, Marine
Resources and legal-Polltical Arrangements for thelr Development.
U.S. Government Printing Office (1969).

Whales and tuna comprise less than three percent of catch by S _-' -

welght. In terms of value to fishermen, they comprise pserhaps six-
or seven percent.

This polInt was ralsed by LDC representatives at both 10C conferences
I attended, '
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